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COURSE SYNOPSIS:  Increasingly human rights activists, cultural advocacy professionals, leaders of international institutions, and social scientists recognize that the establishment and defense of cultural rights can provide a means of, first, preserving cultural integrity and heritage, and, second, achieving social justice for socially marginal groups. This course explores three interlinked topics pertaining to culture and human rights: the concept of cultural rights and their potential to address the injustices suffered by minority communities; the challenge particular cultures play to recognition of universal human rights; and, the notion of building a human rights culture.

COURSE ORGANIZATION:

The course is divided into four learning modules, each of which will require the completion of a written assignment and the exchange of ideas with a learning team. 

· First, the course begins with an examination of the concept of cultural rights and asks students to examine both the historical record and contemporary evidence of the currency of this issue.  

· Second, the course analyzes the challenge particular cultures play to recognition of universal human rights and the dilemmas which different conceptions of human rights language and praxis pose for diverse cultures
· Third, the course turns to the notion of building a human rights culture, as a means of understanding who human rights actors are, how human rights norms form, and engaging with issues of how human rights may function across cultures and in unique ways within cultures.

· Finally, the course concludes with an analysis of a particular case study pertaining to the intersection of human rights, culture and the environment, so as to apply the notions of culture and human rights into the empirical lens of how a new human right forms and functions.
Questions to be considered:

CULTURAL RIGHTS/ THE BENEFITS AND LIMITATIONS OF A HUMAN RIGHTS FRAMEWORK
* Given the widespread acceptance of other rights, including religious freedom, civil and political rights, etc., why is the concept and mechanism of cultural rights necessary? 

* Can cultural rights be used to address the claims of cultural majorities? Is the concept of cultural rights compatible with the development of a shared cultural commons? 

* What are the linkages between cultural rights and other rights? How does taking cultural rights seriously interrogate how we think about other rights?  To what extent is the right to self-determination a “cultural right”?

* What is the relationship between "cultural rights" and "indigenous peoples' rights" or the rights of ethnic minorities? As an advocacy strategy for promoting cultural rights, is it better to focus on advancing indigenous peoples' rights and thereby a definition of cultural rights involving historical continuity and promoting "cultural heritage"? Or is it better to broaden the definition of cultural rights to include the rights of each person to create, practice and impart his or her own culture? 

* Is the concept and mechanism of cultural rights available to any minority community that has been historically excluded, for example the disabled community, etc.? 
* Can you explain the uneasy relationship that has existed between anthropology and international human rights law. Anthropologists and human rights advocates have found themselves poised on opposite sides of the cultural versus universal debate.  Why?

* Do you believe that Wilson correctly identifies human rights as "claims for powers by competing social groups" that "are continually transformed as the result of struggles over political, symbolic or economic resources within a state and transnational context" (Wilson, p. 17). 
* To what extent is human rights the site for the intersection of the cultural and political?


 
THE RELATIVISM DEBATE: CULTURE AS A POTENTIAL BLOCK 
* The universalism/relativism debate pits law against culture, with law representing the universalization of liberal individual rights, and culture suggesting the protection of local essentialized group norms and traditions. Do you agree with Karen Engle’s assertion that “those familiar with the legal literature on international human rights know that the law-culture divide is not so clear, and that, in fact, few human rights advocates take a position even close to that suggested by the dichotomy.”   

* Do cultures really differ with respect to human rights? Are cultural differences in some sense real, or are they constructed, or both, and why does it matter? 

* What is it that is conceived to differ when cultures differ: social scientific, humanistic, and ideological approaches. Does cultural difference matter, and for what?

* Discuss the ways in which different cultures view human rights and the degree to which cultural differences in the conception of human rights affect the universality of those rights as philosophical values or legal obligations.

*Does/should religious freedom include the freedom to violate (or perhaps, interpret differently) some of the rights specified in the international HR documents? Does a full rights regime have to homogenize or undermine some religions? 

* Why does the issue of cultural difference in regard to rights tend to focus so much on women's rights (or doesn't it)? Put otherwise, why should rights raise different issues in the private sphere from those they raise in the public sphere? Is the rationale for women's rights different from the rationale for human rights, and are there as well differences in the content or substance of such rights? 

* To what extent does human rights, as a human-centered field, undermine other priorities which certain cultures give to the non-human world, such as nature or spirituality?

*Is the human rights focus on individual violations in conflict with cultural rights, or with more widespread human suffering, and do notions of group rights adequately address this concern?
* Is there a way to make a philosophical bridge between human rights universalism and cultural relativism? Is the gulf between these viewpoints too large to cross?  Does cultivating a “culture of human rights” mean something different to all cultures?
* Is Wilson correct that most human rights reports are "individualized, a-cultural, deracinated and therefore universalistic" (p. 157). To what extent is ethnography a useful a tool for understanding the effects of international legal discourse at the local level?  

* Can human rights law cannot accommodate cultural differences? To what extent is the following statement valid?: when culture seems to conflict with individual rights, culture loses. 

CREATING A HUMAN RIGHTS CULTURE

*What is a “human rights culture?”  How do we know when such a culture exists?

* How have indigenous groups have begun to use the language and law of human rights in their struggles?  

* How significant is local adaptation of human rights discourse?  

* How can a human rights culture be cultivated? What are some of the main ways in which this has been done, in practice and in policy?  Analyze the main successes and failures. How does a widespread consciousness about human rights come into being?

* What are the main obstacles to creating a strong human rights culture in all societies of the world? Will a stronger human rights culture necessarily lead to better practices? What else should be done? 

HUMAN RIGHTS AND THE ENVIRONMENT: A GROUNDED CASE STUDY OF THE CULTURE – RIGHTS PUZZLE

*  Is Bosselmann right to suggest a) that we need a paradigm shift in order to take on environmental rights, and b) that there is a necessary decision to be made about making this shift, which may or may not correspond to legal changes at the same time?

* Where is the human right to the environment most pressing; for which populations of human beings, and according to what particular environmental problems?

*  Are the issues that are likely to press a “human right to the environment” forward in international law the same issues that will likely cause shifts in people’s moral/ethical stances? What are the implications of this divide between issues with influence and ideas with influence, if any?

* Does the human right to the environment, if it necessitates a shift away from anthropocentric thought, mean that we are moving away from prioritizing cultures as individual and unique? Is a non-anthropocentric approach part of how you see an egalitarian world?

* Why do you think Di Chiro in large part omits discussion of human rights? Is “social justice” the same idea? What does her article tell you about the challenges of creating a human rights movement in the United States?

* How does the Shell-Nigeria case span human rights violations and environmental issues? From your browsing of the websites, do you think the case offered a turning point in mobilizations around the human right to the environment? Why or why not?
LEARNING OBJECTIVES:

The purpose of this course is two-fold.  First, the course seeks to impart information about the nature and significance of the interplay between human rights and culture.  Second, the course also teaches skills in policy analysis and provides students with an opportunity to improve their writing skills.  Frequent written assignments and unusually rapid and frequent feedback from the instructor enhance the skill-building objectives of this course.

Having completed this course, students should be able to:
· Understand the main debates in the field of human rights as they relate to culture;

· Discuss these debates with clarity, personal reflection, empirical examples, and theoretical foundations;

· Identify key works, debates, and ideas in the field of human rights and culture
· Debate with authority contemporary developments pertaining to generating a culture of human rights;

· Conduct analysis of a case study about the environment, culture, and human rights as relates to the main debates in the field;
· Think creatively and effectively about human rights and cultural difference in current practice.  

:

COMMONLY ASKED QUESTIONS:  
· Does the class meet?  No, the class never “meets” in the traditional sense of us all sitting down at the same time.  You never have to all log in at the same time, but you do “meet” by posting comments to each other on the “Discussion Board” provided for the course.
· How do you make sure we participate on the Discussion Board?  I can read your postings.  In addition, the system is set up so I can always access a record of who logs in when and for what duration.  The fact that a large percentage of your grade is based on participation is a pretty good incentive.
· But what about the lectures, aren’t there any lectures?  No.  This class is designed more like a British tutorial.  You read books and articles and respond to them, and your professor stimulates discussion and provides feedback.  The twist here is that your classmates provide feedback as well.
· I want to have contact with my professor!  You will.  The way this course is set up, you actually have more individual attention from the professor than in a traditional course.  Believe me, I will be on your tail!  
· Do you have office hours?  There will be no in-person office hours, but I will set aside time each week for call-ins.  Also, you can always email me. In addition, you may call if the issue is better addressed off email.  
· How do you make sure I keep up?  We have a very tight schedule and you will be heavily penalized for falling behind.  Again, grades are a good motivator.
· Is this course as rigorous as traditional courses?  Yes!  You should plan to spend as much time on this class as you would on a traditional summer school course.
· Why should I consider a distance learning course? The flexible hours might be appealing for a variety of reasons: you work all day; you live in Japan; you will be traveling sporadically during the term; you have two small children, etc. In addition, you might also be looking for the more individualized instruction that this course provides.  (Isn’t it ironic that a distance learning class brings instructors and students closer together?)  You might also seek to build skills in policy analysis and practice your writing. See below for more on what to expect in a distance learning course.
WHAT TO EXPECT IN A DISTANCE LEARNING COURSE:

You should expect to find a challenging learning environment.  In some respects, it will be similar to traditional classes.  Your instructor will provide quality readings, exercises, and assignments; as with regular classes, what you get out of it is related to how much you put into it. Expect to spend the same amount of time and energy on an online class; in fact, online classes can take more time and energy than regular classes. 

In three crucial respects, online learning is different from the classroom.  

· Work habits: Online classes are convenient and flexible but students have to be disciplined enough to make time to study and participate. 

· Learning styles: Online learning is best for those who learn by reading and writing; if you learn better by hearing lectures or making presentations, an on-campus class might be a better fit.

· Skills: The instructor can't see students and won't know if you are confused, bored, or frustrated unless you are willing to talk to her/him about it. 

Successful online students are active learners who are willing to take responsibility for their own learning. Online learning is not for everyone.  Please consider carefully whether it is for you before you enroll in this course. 

THE LEARNING PARTNER SYSTEM

During the first week of this course, each participant in this course will be paired with a “learning partner,” that is a fellow classmate who can act as a buddy, helper, prodder, fellow traveler.  The purpose of this system is to:

· Build community;
· Promote a positive learning experience;
· Provide an outlet for stress and anxiety;
· Establish a “fall back” option in the event that technology fails (i.e., you can call your learning partner if your system crashes and you need something that you both had on your computers);
· Provide another source of feedback.
REQUIRED READINGS: 
There are no books to buy! All readings are either on E-reserve .or in Course Documents.  
ASSIGNMENTS AND GRADING:
For successful completion of this course, you will be expected to:

· PARTICIPATE AND COMMUNICATE! (20% grade): 

Keep up with the timetable posted below; respond thoughtfully to other student paper as well as to any instructor units; post 2-4 items on the discussion board as indicated in the timetable; work with learning partner as indicated.  Please remember to be constructive in your criticism and respectful of your colleague’s efforts.  You will be asked at the end of the term to suggest a grade for yourself for participation.

· READ AND WRITE! (50% grade – the first paper is 10%, the next two are 20%)  three short (6-10 page) papers on specific assignment on course readings

· ANALYZE!  APPLY AND INTEGRATE KNOWLEDGE (30% grade)

Final Paper: Each student will write a 7-9 page paper on a human rights problem relating to environmental rights and culture.

Note that papers cannot be simply a statement of ideology or rhetoric conviction.  Nor can they be a statement of political philosophy as it relates to a policy problem.   Instead, the term paper must present evidence and provide a critical analysis that underscores both the policy-relevant implications and limitations of the evidence presented.  There is no room for any flowery descriptive language or "filler" in such a relatively short paper. Papers must present a scholarly, fair and systematic (not an incomplete, partisan, or one-sided) discussion of the evidence.  Be sure to note the limitations of your analysis.  

Papers must be typed, double-spaced, in accordance with a recognized citation style, and include a title page, appropriate endnotes, and reference list.  (The notes and references are not included in the page count).

Possible topics include (but are not limited to):

· Social movement organizing around the human right to the environment

· Effectiveness of different courts for waging human rights claims regarding the environment

· Cultural comparisons or focused case studies of local communities struggling with human rights and the environment

· Tensions/perspectives on economic globalization as relates to human rights, environmental concerns, and culture

TIMETABLE FOR HUMAN RIGHTS AND CULTURE:

UNIT ONE --Week 1:  ends May 16
CULTURAL RIGHTS/ THE BENEFITS AND LIMITATIONS OF A HUMAN RIGHTS FRAMEWORK

By this day:

· Introduce yourself to class 

· Choose a “learning partner” and exchange email introductions
· Read packet #1 and post short answers to 2-4 questions on CULTURAL RIGHTS/ THE BENEFITS AND LIMITATIONS OF A HUMAN RIGHTS FRAMEWORK (listed above)
· Complete first paper. (choose one question posed for the readings to explore in depth). Email first paper to instructor and post to class

· Check in with “learning partner” and compare notes on readings

Readings: Packet #1: 

· Human Rights Education Associates, Study Guide on the Right to Culture http://www.hrea.org/learn/guides/culture.html[image: image1.wmf]
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· Hurst Hannum, “The Right of Self-Determination in the Twenty-First Century,” 55 Washington & Lee Law Review 773 (1998)(see Course Documents)
· Leonard Hammer, “Human Right to Culture and Migrant Workers in Israel,” 11 MSU-DCL J. Int'l L. 427 (2002) (see Course Documents)
· Catherine Powell, “Locating Culture, Identity and Human Rights,” 30 Columbia Human Rights Law Review 201 (1999) (see Course Documents)
· Richard Wilson “Culture and Rights: Anthropological Perspectives:  Introduction” in Culture and Rights: Anthropological Perspectives Jane C. Cowan, Marie Benedicte Dembour, and Richard A. Wilson (Cambridge: Cambridge University Press, 2001) (Electronic Reserve)
· Farhat Haq “ Jihad Over Human Rights, Human Rights as Jihad: Clash of Universals” in Negotiating Culture and Human Rights, Lynda S. Bell, Andrew Nathan, and Ilan Peleg, eds. (New York: Columbia University Press, 2001) (Electronic Reserve)
UNIT TWO --Week 2: ends May 23
Universal human rights and culture: In conflict? Asian values? Understanding universality and relativism, gender and religion.


By this day:
· Respond to 2-3 student first papers and reply to responses to your first paper
· Read packet #2 and post short answers to 2-4 questions THE RELATIVISM DEBATE: CULTURE AS A POTENTIAL BLOCK (listed above)
· Complete second paper. (choose one question posed for the readings to explore in depth). Email second paper to instructor and post to class

· Check in with “learning partner” and compare notes on readings

Readings: Packet #2
· David Smolin, “Will International Human Rights be Used as a Tool of Cultural Genocide? The Interaction of Human Rights Norms, Religion, Culture and Gender.” 12 Journal of Law & Religion 143 (See Course Documents)
· Linda S. Bell, “Who Produces Asian Identity? Discourse, Discrimination, and Chinese Peasant Women in the Quest for Human Rights” in Negotiating Culture and Human Rights, Lynda S. Bell, Andrew Nathan, and Ilan Peleg, eds. (New York: Columbia University Press, 2001) (Electronic Reserve)

· Sharon Hom, “Repositioning Human Rights Discourse on Asian Perspectives” in Negotiating Culture and Human Rights, Lynda S. Bell, Andrew Nathan, and Ilan Peleg, eds. (New York: Columbia University Press, 2001) (Electronic Reserve)
· Xiaoqun Xu “Human Rights and the Discourse on Universality: A Chinese Historical Perspective” Negotiating Culture and Human Rights, Lynda S. Bell, Andrew Nathan, and Ilan Peleg, eds. (New York: Columbia University Press, 2001) (Electronic Reserve)
· Ann Elizabeth Mayer, “Universal Versus Islamic Human Rights: A Clash Of Cultures Or A Clash With a Construct?” 15 Michigan Journal of International Law 307 (1994) (see Course Documents)
Makau Mutua, “Terrorism and Human Rights: Power, Culture and Subordination,” 8 Buff. Hum. Rts. L. Rev. 1)(see Course Documents) [image: image2.wmf]
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·  Richard Wilson, "Representing Human Rights Violations: Social Contexts and Subjectivities," p. 134-160. In Wilson ed. Human Rights, Culture and Context. Anthropological Perspectives. Pluto Press, London ( Electronic Reserve)
· Sally Engle Merry,” Legal Pluralism and Transnational Culture: The Ka Ho'okolokolonui Kanaka Maoli Tribunal, Hawai'i,” In Wilson ed. Human Rights, Culture and Context. Anthropological Perspectives. Pluto Press, London (Electronic Reserve)

UNIT THREE -- Week 3:  ends May 30
Creating a human rights culture – What should be done? What should be avoided? What are the alternatives?

By this day:

· Respond to 2-3 student second papers and reply to responses to your first paper
· Read packet #3 and post short answers to 2-4 questions CREATING A HUMAN RIGHTS CULTURE (listed above)
· Complete third paper. (choose one question posed for the readings to explore in depth). Email second paper to instructor and post to class

· Check in with “learning partner” and discuss writing process and selection of final paper topic

[image: image3.wmf]
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Readings: Packet 3

· Breakthrough, http://www.breakthrough.tv/ (review Web page)
· Elvia R. Arriola, “Latcrit Theory, International Human Rights, Popular Culture And The faces Of Despair In Ins Raids,” 28 U. Miami Inter-Am. L. Rev. 245 (1997) (see Course Documents)
· Berta Esperanza Hernández-Truyol, “Law, Culture, and Equality – Human Rights’' Influence on Domestic Norms: The Case of Women In The Americas,’ 13 Florida Journal International Law 33 (2000) (see Course Documents)

· Penelope Andrews, “Women’s Human Rights and the Conversation Across cultures,’ 67 Alb. L. Rev. 609 (2003). (see Course Documents)
· James L. Gibson, “Truth, Reconciliation, and the Creation of a Human Rights Culture In South Africa,” 38 Law & Soc'y Rev. 5 (March 2004)(See Course Documents)

· Rosemary Foot, Chapters 8 and 9 in Rights Beyond Borders (Oxford: Oxford University Press, 2000)(Chapter on Electronic Reserve)
UNIT FOUR --Week 4:  ends June 6
New human rights – the “human right to the environment” and how culture matters: Is expanding the human rights framework a good thing? Is it being done in culturally appropriate ways? Is activism finding an appropriate balance? Case-study analysis of an expanding the human rights field.


By this day:

· Respond to 2-3 student third papers and reply to responses to your second paper
· Read reading packet #4 and answer question posed by instructor
· Hand in final paper topic (email one paragraph description to instructor)

· Check in with “learning partner” and discuss writing process and selection of final paper topic
Readings: Packet 4
Optional introductory reading (strongly recommended for quick perusal if you have no prior background on these issues):
http://eycb.coe.int/compass/en/chapter_5/5_6.html
http://www.sierraclub.org/human-rights/ (note especially their emphasis on “defending the defenders” of human rights and environmental issues)

http://earthrights.org/ (especially their Burma Project)

Required Reading:

· Alan Boyle and Michael Anderson, eds.: Human Rights Approaches to Environmental Protection “Human Rights Approaches to Environmental Protection: an Overview” (chapter 1), and J.G. Merrills, “Environmental Protection and Human Rights: Conceptual Aspects” (Chapter 2). (p. 1- 41) (Electronic Reserve)

· Klaus Bosselmann, “Human Rights and the Environment: Redefining Fundamental Principles?” (Course Documents) http://www.arbld.unimelb.edu.au/envjust/papers/allpapers/bosselmann/home.htm
· Giavanna Di Chiro, "Nature as Community: The Convergence of Environment and Social Justice" in William Cronon, ed., Uncommon Ground: Rethinking the Human Place in Nature (1995) (Electronic Reserve)

· Catherine Redgwell, “Life, the Universe and Everything: A Critique of Anthropocentric Rights.” In Alan Boyle and Michael Anderson, eds.: Human Rights Approaches to Environmental Protection (Oxford: Oxford University Press, 2003). (Electronic Reserve)

· Wolfgang Sachs, “Environment and Human Rights” in Development, vol. 47 iss. 1 (March 2004) p. 42 (Course Documents) (if problems downloading, available from Proquest): http://proquest.umi.com.proxyau.wrlc.org/pqdlink?index=4&did=642439341&SrchMode=1&sid=2&Fmt=3&VInst=PROD&VType=PQD&RQT=309&VName=PQD&TS=1110753140&clientId=31806
· Case study involving Shell Oil in Nigeria and the Ogoni People: L. Amedi Obiora, “Symbolic Episodes in the Quest for Environmental Justice”, Human Rights Quarterly, V. 21: 2 (May 1999) (Course Documents)
· Case study involving the Awas Tingni people of Nigeria: Jorge Daniel Taillant, “A Nascent Agenda for the Americas” Human Rights Dialogue, Spring, 2004. (Course Documents)

FINAL PAPER – Weeks 5-6 ends June 20

By this day:

· No postings during this period (except emails to instructor or learning partner) -- work on final paper

· Final paper due (see assignments section of syllabus for more instructions)

· Submit to instructor completed “Personal Assessment of Participation”
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