Human Rights, SIS 622-001; SIS 322-001

American University, Fall 2004
Thurs.  11:20-2:00
Professor Julie Mertus
 
Contact information:
E-mail: mertus@american.edu
Office:  Clark 203
Office phone:  202-885-2215
Home phone: 410-532-0423 
   (please do not call after 10:00pm)

Research Assistant:  Eve Bratman, 202-441-4534
 
Office hours:
Thurs: 2:30-6:30 (in office)
Wed:   10:00-12:00 (phone call-in) 
 
Syllabus
 
Course Description:
This course has been specifically designed to address the needs and interests of students of international studies and, in particular, those engaged in the study of peace and conflict resolution, international law, international politics and international development. 
        The course begins by examining the philosophical and political bases for the international human rights movement, probing the ongoing debate over universality, culture and human rights. 
        Second, the course introduces the main United Nations and regional systems for human rights protection and promotion and, in so doing, provides a tool for analyzing conflict and various forms of interventions attempting to promote peace and justice.  
        Third, students become acquainted with the methodology of human rights fact-finding, with attention given to learning and practicing interview techniques and planning investigations.
        Finally, the course challenges students to think as human rights advocates in their examination of specific foreign policy choices and NGO strategies designed to advance human rights, including: the use of military force to promote human rights; the development of international criminal courts, truth commissions, and other attempts at transitional justice; the intersection of humanitarian and human rights law, with an introduction to war crimes, crimes against humanity and the specific crime of genocide; advocacy strategies concerning globalization and transnational corporations; and the human rights dimensions of terrorism.
 
The class will be highly participatory and will encourage diversity of opinion and respect for differing views.  To promote active learning, we will use a series of online exercises, in-class simulations and other exercises.
 
 
Course Goals:
 
This course seeks to help students to: 
        develop analytical skills to question and appraise human rights policies and practices at the international and national levels; 
        enhance understanding of fact-finding methodology and develop interview skills;
        gain substantive knowledge of the international law and policy of human rights and consider prevailing trends in the human rights field and of the challenge and contribution of critics;
        perceive improvements, discern ambiguities and identify contradictions in the human rights movement; 
        draw useful conclusions about the roles of various state and nonstate actors in the identification of rights and in their promotion and enforcement; and
        identify potential roles for oneself in the promotion of human rights.
 
 
Assigned Readings:
 

Available in bookstore (and through other retail outlets such as amazon.com):

 

· Ian Brownlie and Guy S. Goodwin-Gill, eds., Basic Documents on Human Rights
(Oxford University Press; 4th edition (May 2002) 

 

· Jack Donnelly, Universal Human Rights: Theory and Practice (Ithaca: Cornell University Press, 2003)

· Julie Mertus, Bait and Switch: Human Rights and U.S. Foreign Policy (New York: Routledge, 2004).

· Foreign Policy, American University 2004 Human Rights Reader (customized text prepared with Foreign Affairs)(Note: Do not buy the 2002 or 2003 version – the 2004 text is substantially revised! This text is being used also for the summer school class “Human Rights and U.S. Foreign Policy”).

Also required:

· Julie Mertus, The United Nations Human Rights System (selections of manuscript in draft form; to be published Spring 2005).

Requirements and Grading:
 
The requirements of this course have been designed to promote active learning. Thus, instead of one or two major tests or papers, you will be asked to complete several smaller assignments throughout the term:  
 
        The take-home exam (20%) tests your understanding of the main philosophical debates on the basis and understanding of human rights and the main elements of human rights systems and mechanisms. The exam will be handed out on October 14 and will be due in the main office of the School of International Service (have it date and time stamped) no later than 4pm on the 15th.  
 
        The group exercise (20%) requires you to work in a small group to prepare a list of interview questions for a mock interview with a torture victim and to conduct the mock interview.  A group paper setting forth your strategy for the interview and the interview questions to be asked is due at the beginning of the class when you conduct the mock interview.  An individual reflection paper that utilizes the assigned readings for the class is due at the beginning of the class after you conduct the mock interview.
 
        The class diary: (30%) provides you with an opportunity to make a record of your learning process.  What you write is up to you, as long as you satisfy three requirements:  (1) include a detailed answer to at least two of the exercises included on the syllabus (i.e., the Shah Bano case); (2) refer specifically to the  readings and/or to class discussion; (3) write at least once a week. The diary is due on the last class. Should the class not appear prepared each week, I will begin collecting weekly diary entries. 
 
        Final paper (based on interview): (30%) asks you to write the biography of a person who works in some way – either as a volunteer or as an employee – on international human rights.  You are to interview the person twice (in person or on the phone; receive permission as per university guidelines) and write an account of their contribution to the human rights field.  This paper should make use of the interview you conduct as well as course readings.  Be sure to utilize a proper citation format and bibliography, and demonstrate original thought and good paper-writing skills (i.e., present a thesis in a topic paragraph, explore the thesis in an organized and rigorous manner, and end with a conclusion).  This paper, which cannot be more than 15 pages in length, is due on December 2ndth   Email the instructor and TA the name of your interview subject no later than September 14. You must hand in four copies of your paper—one for me and three for the three classmates who will comment on them. (In turn, you will receive three additional papers that you will comment on during the last class).
 
All papers are due on time.  Papers will be marked down by one gradation for each day late.  Papers not submitted in the beginning of class as required (and instead handed in at the end of class, placed in a mailbox. or emailed) will be marked down by ½ grade.
 
In addition to the above requirements, class attendance and consistent class preparation and participation is required.  If your grade is borderline, grades may be raised one-half grade for excellent participation (defined by quality and not just quantity) and attendance (defined as missing no more than one class). On the other hand, grades may be lowered by one-half grade for students who miss three classes.  Students who miss more than three classes will need to meet with me to explore whether they should receive any credit for the course and, if so, what additional work will be required to receive credit.
 
SYLLABUS:  HUMAN RIGHTS, American University
 
Sept. 2; Class 1: THINKING HUMAN RIGHTS

EXERCISES: 

a) Human Beings/ Human Rights (20 min)

b) Human Rights Squares (20 min)

c) Human Rights Around the World and at Home (50 min)

MINI-LECTURE ON THE CONCEPT OF HUMAN RIGHTS

 Sept. 9, Class 2: The Challenge of Human Right Implementation post-September 11 


READINGS:
Global Rights, Assessing the New Normal http://www.humanrightsfirst.org/us_law/loss/assessing/assessingnewnormal.htm 
Begin Mertus, Bait and Switch: Human Rights and U.S. Foreign Policy
Sept. 16, Class 3: PHILOSOPHY, POLITICS AND HISTORY       

            
        What are human rights?  Be prepared to give a one-sentence definition and defend it. 
        Who benefits from human rights?  What is the impact on philosophy, politics, specific practices of state and nonstate actors? 
        How do human rights norms develop?  When do we know they exist?
        How do you recognize a human right?  Can you list specific attributes of human rights?  Are human rights different from “civil rights”?
        Come to class ready to discuss the role played by human rights in international relation in the United States. How has this role changed over time? 
        From your past study of the field of IR (if any), can you point to any dilemmas for human rights in IR?
        How does human rights figure into US foreign policy?  How should it?  What about the foreign policy of other countries? 
        Does the U.S.  generally abide by international human rights law?  Do other states?
        To what extent can the U.S. be said to be “leading the world” on human rights?
 READINGS:
 
Schlesinger, Arthur.  “Human Rights and the American Tradition.”  Foreign Affairs (1978) (reader)
Democracy Promotion: Explaining the Bush Administration's Position, 

Foreign Affairs (reader)
Mertus, Bait and Switch: Human Rights and U.S. Foreign Policy (Chs 2, 3, 5)

            Donnelly, Universal Human Rights: Theory and Practice  (Chs. 1-3).
 
            The Universal Declaration of Human Rights (Red Book).
Sept. 23, Class 4: THE UNIVERSALITY DEBATE

 

 
        Why do we have a human rights rather than a human duties movement? What alternative language could have been used to describe the values and goals of the human rights movement?  To what extent is rights language restrictive? 
        Do any particular characteristics or substantive content necessarily attach to the language of rights?  Or are rights empty receptacles open to many different types of values and ideas?
        Is the language of rights and the content of rights in the Universal Declaration of Human Rights (UDHR) universal?  Or are the values that are incorporated in the UDHR particular to given cultures or states?  Are there ways of bridging the differences among cultures or states so that they are bound to recognize the same rights?
        How can we understand human rights in a cross-cultural context? 
        What validity is there to the argument that human rights are a western imposition? Are there ideological arguments that favor upholding human rights?  Are there ideological arguments that lead to violations of human rights? 
        How can human rights advocates avoid being called “cultural imperialists”?
        How should we weigh individual women's rights against the rights of a disadvantaged minority group? How do we do this in an Islamic society?
        Can or should we have universal women's rights? Are human rights only the rights of individuals? Can we preserve both cultural traditions and individual rights? Is it possible to compromise when faced with such a rights dilemma?
 
CASE STUDY EXERCISE: 
 
Shah Bano: Muslim Women’s Rights
            http://oz.uc.edu/thro/shahbano/index.htm
 
READINGS:
 
Donnelly, Universal Human Rights: Theory and Practice  (Chs. 5-7).
 
Franck, Thomas. “Are Human Rights Universal?” Foreign Affairs (January/Feb. 1997) (reader)
 
Between a sharp tongue and a blind eye: The politics of criticism and propaganda, NACLA Report on the Americas, New York, Jul/Aug 2003(reader)
Yossi Shain, Multicultural foreign policy., The National Interest, Monday, July 1, 2002 (reader)

Sept. 30, Class 5:  THE UN SYSTEM FOR HUMAN RIGHTS PROTECTION Part One – The Office of the High Commissioner for Human Rights (OHCHR) – From Field work to National Action Plan

 



EXERCISE:  MAKING A NATIONAL ACTION PLAN

 
READINGS:
 
      Mertus, The United Nations Human Rights System, Ch. 1.

Catharin Dalpino,Promoting democracy and human rights:  Lessons of the 1990, Brookings Review, Fall 2000 (reader)


The Convention on the Rights of the Child.
 
            Review OHCHR Web Page

 
Oct. 7, Class 6:  THE UN SYSTEM FOR HUMAN RIGHTS PROTECTION Part Two – Charter-based and Treaty-based Bodies


EXERCISE:  Preparing for participation at the HRC



           Preparing  shadow report.

READINGS:
 
      Mertus, The United Nations Human Rights System, Chs. 3-4.

Donnelly, Universal Human Rights: Theory and Practice, Ch. 8.

Weissbrodt, “Do human rights treaties make things worse?” Foreign Policy, 

Jan/Feb 2003 (reader)

The International Covenant on Civil and Political Rights. (ICCPR)
 

The International Covenant on Economic, Social and Cultural Rights (ICESCR)
Oct. 14, Class 7:  THE UN SYSTEM FOR HUMAN RIGHTS PROTECTION Part Three – The Security Council

TAKE-HOME EXAM HANDED OUT (DUE NEXT DAY)

        What are the various ways of “intervening” to promote human rights in another country?  List both coercive and noncoercive methods. 
        Is aid conditionality an effective way of promoting human rights? 
        Is there a “right to humanitarian intervention”?  If yes, where does it come from and what is its scope?  Be prepared to define the term “humanitarian intervention.”
 
        Was the NATO intervention in Kosovo legal under international human rights and humanitarian law?  Was the decision to intervene legally and/or morally justified?  Are there human rights grounds for the intervention?  Was the means of intervention legal and/or moral? 
        Would U.S. national interests be served by humanitarian intervention in Kosovo? Could international human rights be advanced by a military response? Did U.S. and international law grant the President authority to use armed force without prior approval of Congress and the U.N. Security Council?
        Does “human rights promotion” advance or endanger the “national interests” of the United States?
           

EXERCISE:
 
A Just War?  President Clinton’s Response to Kosovo http://oz.uc.edu/thro/Kosovo/JWMain.html
            
     
READINGS:
 
      Mertus, The United Nations Human Rights System, Chs. 3-4.

Donnelly, Universal Human Rights: Theory and Practice, Chs 10 and 14.  
           Donnelly, Universal Human Rights: Theory and Practice, Ch. 14 
            

Foreign Affairs, In defense of intervention 

Anne-Marie Slaughter,  Mercy Killings, Foreign Policy. Washington, May/Jun 2003

Oct. 21, Class 8:  DOING HUMAN RIGHTS INVESTIGATIONS- Part One: Mini-Training
 
EXERCISES: 

Interviewing Exercise

Monitoring Exercise

READINGS:
 

Mertus, Bait and Switch: Human Rights and U.S. Foreign Policy (Chs 2, 3, 5)


Handouts

Oct. 28, Class 9:  DOING HUMAN RIGHTS INVESTIGATIONS- Part Two: Simulation  (class meets in special location TBA)
 

Hand in group strategy paper

         
Nov. 4, Class 10:  THE REDRESS OF PAST GRIEVANCES
 

 Hand in individual reflection  paper

        Do you support the creation of an international criminal court?  What are the arguments for and against the establishment of such courts?  Draw from the specific arguments of the authors below in explaining the debate over the ICC.
        Why were the tribunals for Rwanda and the former Yugoslavia created?  Do they represent something “new”?  What precedent do they draw upon?
        Do you support the creation of ad hoc criminal tribunals, such as the ones for Rwanda and Kosovo?  What are the arguments for and against?
        What are some of the human rights issues implicated with the creation of such courts?  (Think about victims, by-standers and the accused.)
        Why at the close of the millennium do we see increased interest in international criminal courts?  Is there a human rights justification?  A political justification?
        Can you predict the future with respect to utilization of international criminal courts?  What would it take for the U.S. to embrace universal application of international criminal law?
 
CASE STUDY EXERCISE:
 
The International Criminal Tribunal for Rwanda:  The Akayesu Verdict (Rape Trial)  http://oz.uc.edu/thro/rw/rw-index.htm
 
READINGS:
 
Roht-Arriazia.  “Institutions of International Justice.” Journal of International Affairs (spring 1999)(reader).
.
Tucker, Robert W. “The International Criminal Court Controversy.” World Policy Journal (summer 2001)(reader).
 
Pfaff, W. “Judging War Crimes.”  Survival (Spring 2000)(reader).
 
Halpern, Morton. “Protecting Democracy Abroad: Brining Despots to Justice.” The Washington Quarterly (Spring 1999)(reader).
 
Rome Statute of the International Criminal Court: http://www.un.org/law/icc/index.html
 
 
 
Nov. 11, Class 11: REDRESS OF PAST GRIEVANCES: PART TWO: TRUTH COMMISSIONS
                       
 
        What is the relationship between truth commissions and human rights?
        What are the arguments in support of the establishment of truth commissions? 
        Is there an ideal truth commission?  Explain.  Make a list of “things to do” when setting up a truth commission and another list of “things to avoid.”
 
        What are some of the lessons learned from truth commissions?  When do they “work”?  (And what does it mean to “work?”)
        Can you explain the increased interest in truth commissions in the post-Cold War era?
        Why do some commentators call truth commissions “more-or-less truth commissions”?  Why do some commentators see truth commissions as an illustration of the tension between justice and peace?
 
 
            EXERCISE:


Truth Commission Simulation

READINGS:
 
Priscilla Hayner, Unspeakable Truths: Confronting State Terror and Atrocity (New York: Routledge, 2001)(specific chapters, TBA)

 

“Tulsa’s Shame:  Race Riot Victims Still Wait for Promised Reparations.”  The Nation (March 18, 2001)(reader). 
 
Brody, Reed.  “Justice: The First Casualty of Truth.” The Nation (Feb. 2001)(reader).
 

 

Nov. 18, Class 12: GLOBALIZATION AND THE RESPONSIBILITY OF TRANSNATIONAL CORPORATIONS FOR HUMAN RIGHTS

 
         What are the particular challenges for human rights advocates in our era marked by globalization?
        To what extent can social justice be pursued through the world economy?
        To what extent are transnational corporations responsible for human rights violations?
        To what extent can transnational corporations be held responsible for human rights violations?  What strategies and tactics would you suggest?
 
        Is Unocal is liable for the human rights violations of its government joint venture partner? 
        Should the international and U.S. efforts to isolate the military regime be continued?   What are the implications for human rights?
 
CASE STUDY EXERCISE:
 
Doe v. Unocal: Forced Labor and Corporate Liability
            http://oz.uc.edu/thro/doe/
 
READINGS:
 
Rebecca R. Moore, Globalization and the future of U.S. human rights policy, Foreign Policy. September 22, 1997 (reader)

Kapstein, Ethan.  “The Corporate Ethics Crusade.” Foreign Affairs (Sept./Oct. 2001) (reader).
 
Spar, Debora.  “The Spotlight on the Bottom Line:  How Multinationals Export Human Rights.”  Foreign Affairs (March/April 1998)(reader).
 
 

 
Dec. 2, class 13: STANDARD SETTING (Focus on Economic Rights)

** Final Paper Due…”***
 

EXERCISES: 

a) Imagine a Country (20 min)

b) Economic Justice: The Scramble for Wealth and Power (30 min) 
c) Wages, Earning Power, Profit, and Responsibility: International Lessons (60 min)  

d) Cambodia Case Study (20 min)
CASE STUDY:

Doe v. Unocal: Forced Labor and Corporate Liability
            http://oz.uc.edu/thro/doe/ 

Dec. 9, Class 14: THE FUTURE OF HUMAN RIGHTS/ FIRST TWO ROUNDTABLES
           
 
        What are the major issues that stand out as the toughest challenges for human rights for the future?
        To what extent have we moved “beyond the state” with respect to the enforcement of human rights norms? To what extent does the state retain authority and importance in an era of globalization? Are some matters still exclusively within the province of domestic jurisdiction or state sovereignty? If yes, are these matters completely immune from international regulation?  
        Did the human rights movement erode sovereignty and domestic jurisdiction?  What does Spiro suggest about American exceptionalism?  Do you agree with his point here? 
 
        Do you agree with Donnelly about the challenges of asserting group rights and development claims in a human rights framework? 
        Is the human rights movement having a “mid-life crisis”?
        What is “the next step” for human rights advocacy?  Make an “action plan” for nongovernmental human rights advocates.
 
            READINGS:

 
            Human Rights, Democracy and Development, Donnelly, Ch. 11
 
            Group Rights and Human Rights, Donnelly, Ch. 12
 
Ignatieff, Michael.  “The Attack on Human Rights.” Foreign Affairs (Nov./ dec. 2001)(reader).
 
            Spiro, Peter J.  “The New Sovereigntists: American Exceptionalism and Its False Prophets”. Foreign Affairs (November/December 2000) (reader).
 
 Dec. 16, Class 15:  ROUNDTABLES AND WRAP-UP
